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Senate Bill 363 is designed to protect American children 
from the harm caused by viewing violence on television. The bill amends the 
Communications Act of 1934 to require that violent video programming be 
limited to broadcast after the hours v/hen children are reasonably likely to 
comprise a substantial portion of the audience, unless it is specifically 
rated on the basis of its violent content so that it is blockable by 
electronic means specifically on the basis of that content. This report on 
the Bill provides background information on television violence and details 
the legislation. Section 1 of the report addresses background and needs for 
such legislation. Section 2 describes the historical Congressional concern 
over the amount of violence on television. Section 3 summarizes research on 
television violence and violent behavior, while section 4 addresses the 
growth of television violence. Section 5 presents anecdotal evidence of the 
effect of television violence. Section 6 provides a summary of the response 
by the television community, including: (1) public service announcement; (2) 

common television code; (3) warning labels; and (4) industry-proposed ratings 
system. Section 7 provides response to the industry's proposed ratings 
system. Section 8 provides summary information on actions taken in other 
countries. Section 9 discusses the issues of constitutional analysis. The 
final sections describe the legislative history of this bill. (Author/SD) 
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Mr. McCain, from the Committee on Commerce, Science, and 
Transportation, submitted the following 

REPORT 



[To accompany S. 363] 

The Committee on Commerce, Science, and Transportation, to 
which was referred the bill (S. 363) “A Bill to amend the Commu- 
nications Act of 1934 to require that violent video programming is 
limited to broadcast after the hours when children are reasonably 
likely to comprise a substantial portion of the audience, unless it 
is specifically rated on the basis of its violent content so that it is 
blockable by electronic means specifically on the basis of that con- 
tent”, having considered the same, reports favorably thereon with 
amendments and recommends that the bill (as amended) do pass. 

Purpose of Bill 

The purpose of the bill is to protect American children from the 
harm caused by viewing violence on television. 

Background and Needs 

i. SUMMARY 

Each year, over 20,000 people are murdered in the U.S. — one 
person is killed every 22 minutes. While France has a murder rate 
of two homicides per 100,000 people; the U.S. has 9.4. The U.S. 
murder rate is four times the rate of Europe and 11 times higher 
than that of Japan. The U.S. homicide rate is rising 6 times faster 
than the population. Violence is the second leading cause of death 
for Americans between the ages of 15 and 24, and is the leading 
cause of death for African-Americans of that age group. 
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The growth of violence in our society has prompted Congress to 
look for as many solutions as possible to reduce the extent of this 
problem. Congress first began to examine the link between tele- 
vision and violence with hearings in the 1950s. Concern arose 
again in the late 1960s and early 1970s after the wave of urban 
unrest caused some to question the effect of television on violent 
behavior. In 1972, the Surgeon General released a study dem- 
onstrating a correlation between television violence and violent be- 
havior and called for Congressional action. 

Each time the issue was raised in Congress, however, the indus- 
try continually promised to regulate itself while at the same time 
urging against Congressional action. In 1975, Richard Wiley, 
Chairman of the Federal Communications Commission (FCC), an- 
nounced that he had reached an agreement with the broadcasters 
that made Congressional action unnecessary. This agreement pro- 
vided that the television industry would voluntarily restrict the 
showing of violent shows during the “family hour.” This practice 
fell out of use in the 1980s. 

During the 1980s, the amount of violence on television increased 
substantially. One study found up to 32 acts of violence on tele- 
vision on children’s programming. The increase in violence coin- 
cides with an increase in the amount of time children spend watch- 
ing television. Children spend, on average, 28 hours per week 
watching television, which is more time than they spend in school. 

During the 1990s, Congress passed legislation allowing television 
industry representatives, without violating antitrust laws, to meet, 
consider, and jointly agree upon voluntary ratings standards. How- 
ever, in 1993, the Department of Justice concluded that meetings 
by industry representatives to discuss and develop a voluntary rat- 
ings standard did not violate antitrust laws. Therefore, a legislative 
exemption from anti-trust laws was not needed. 

In 1996, Congress passed legislation requiring television sets to 
be equipped with an electronic device, the V-chip, that would allow 
parents to block certain programming. The legislation also encour- 
ages the video programming and distribution industry to establish 
rules for rating video programming containing sexual, violent, or 
other indecent materials and to broadcast signals containing these 
ratings. In January of 1997, the industry developed an age-based 
ratings proposal and the FCC subsequently requested comment on 
the industry proposal. 

Between 200 and 3000 independent research studies have now 
been conducted that demonstrate a causal link between viewing 
violent programming and aggressive behavior. Several national or- 
ganizations, including the National Institutes for Mental Health, 
the American Psychological Association, and the National Parent- 
Teacher Association have supported a safe harbor approach in ad- 
dressing television violence. More recently, these groups have op- 
posed the industry’s proposal to use an age-based ratings system. 

S. 363, the “Children’s Protection from Violent Programming 
Act”, requires the FCC to prohibit the distribution of violent video 
programming during hours when children are reasonably likely to 
comprise a substantial portion of the audience unless video pro- 
gramming is specifically rated on the basis of its violent content so 
that it is blockable by electronic means based on its content. S. 363 
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adopts a similar approach to television violence that the courts 
have upheld for broadcast and cable “indecency”. The provisions in 
S. 363 apply to broadcast television, cable television (except for pre- 
mium channels or pay-per-view programs), and other distribution 
media such as satellite television. 

This safe harbor is necessary to protect children from the effects 
of violent television if a content-based ratings system is not imple- 
mented. Age-based ratings systems like the one proposed by the in- 
dustry do not allow parents to block programming based on violent 
content, thereby rendering ineffective any technology-based block- 
ing mechanism designed to limit violent video programming. If pro- 
gramming is not rated specifically for violent content, and there- 
fore, cannot be blocked on the basis of violent content, then re- 
stricting the hours when violent video programming is shown is the 
least restrictive and most narrowly tailored means to achieve a 
compelling governmental interest. The bill thus meets the “strict 
scrutiny” test set down by the Supreme Court for “content-based” 
regulation. 

II. HISTORY OF CONGRESSIONAL CONCERN 

Congress has expressed concern over the amount of violence on 
television for over forty years. Studies conducted in the 1950s 
showed that violent crime increased significantly early in that dec- 
ade, and some researchers believed that the spread of television 
was partly to blame. In response, Congress held hearings concern- 
ing violence in radio and television and its impact on children and 
youth in 1952 and 1954. In 1956, one of the first studies of tele- 
vision violence reported that 4-year-olds who watched the ‘Woody 
Woodpecker” cartoon were more likely to display aggressive behav- 
ior than children who watched the “Little Red Hen.” After the 
broadcast industry pledged to regulate itself, and after the FCC 
testified against censorship, no action was taken. 

The urban riots of the 1960s again raised concern about the link 
between television violence and violent behavior. In response to 
public concern, President Lyndon B. Johnson established the Na- 
tional Commission on the Causes and Prevention of Violence. The 
Commission’s Mass Media Task Force looked at the impact of vio- 
lence contained in entertainment programs aired on television and 
concluded that (1) television violence does have a negative impact 
on behavior and (2) television violence encourages subsequent vio- 
lent behavior and “fosters moral and social values about violence 
in daily life which are unacceptable in a civilized society.” 1 

In 1969, Senator John Pastore, Chairman of the Subcommittee 
on Communications of the Senate Committee on Commerce, peti- 
tioned the Surgeon General to investigate the effects of TV vio- 
lence. In 1972, Surgeon General Jessie Steinfeld released a study 2 
demonstrating a correlation between television violence and violent 
behavior and called for Congressional action. The five-volume re- 



1 U,S. National Commission on the Causes and Prevention of Violence. To Establish Justice, 
To Insure Domestic Tranquility. Final Report of the National Commission on the Causes and 
Prevention of Violence. Washington, U.S. Govt. Print. Off, December 1969, p. 199. 

2 U.S. Dept, of Health, Education, and Welfare. The Surgeon General’s Scientific Advisory 
Committee on Television and Social Behavior. Television and Growing Up: The Impact of Tele- 
vised Violence. Report to the Surgeon General. U.S. Public Health Service. Washington, U.S. 
Govt. Print. Off., 1972, p. 279. 
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port concluded that there was a causal effect from TV violence, but 
primarily on children presupposed to be aggressive. The then-FCC 
Chairman, Dean Burch, declined to regulate violence, saying that 
the FCC should not “make fundamental programming judgments.” 

Several more hearings were held after the release of the Surgeon 
General’s report in the 1970s. Despite studies showing an increase 
in violent programming, little regulatory or Congressional action 
was taken. Discussions continued regarding the relationship be- 
tween violence in society and what was shown on television. The 
continued concerns prompted Congress to request the FCC to study 
possible solutions to the problems of television violence and sexu- 
ally-oriented materials. 

On February 20, 1975, under the direction of then-Chairman 
Wiley, the FCC issued its Report on the Broadcast of Violent and 
Obscene Material. The report recommended statutory clarification 
regarding the FCC’s authority to prohibit certain broadcasts of ob- 
scene and indecent materials. However, with regard to the issue of 
television violence, the FCC did not recommend any congressional 
action because the industry had recently adopted a voluntary “fam- 
ily viewing” period. 3 The Television Code, however, fell out of use 
in the 1980s. 

During the 1980s, no further measures were taken either by 
Congress or by the FCC to restrict television violence. However, 
during this period, over 200 studies were conducted demonstrating 
a causal link between viewing violent scenes and engaging in ag- 
gressive behavior. In addition, the growth of media outlets, espe- 
cially cable television, led to an increase in the amount of violence 
on television. 

During the 101st Congress, then-Senator Paul Simon (D-IL) in- 
troduced the Television Program Improvement Act. That Act al- 
lowed television industry representatives, without violating anti- 
trust laws, to meet, consider, and jointly agree upon implementing 
voluntapr standards that would lead to reducing violence depicted 
in television programs. It was signed into law as Title V of the Ju- 
dicial Improvements Act of 1990. Industry discussions led to the re- 
lease, in December 1992, of joint standards regarding the broad- 
casting of excessive television violence. In June 1993, the networks 
adopted a policy that, before and during the broadcasting of pro- 
grams that might contain excessive violence, the following an- 
nouncement would be made: “Due to some violent content, parental 
discretion is advised.” The Independent Television Association, the 
trade group representing many of the television stations not affili- 
ated with one of the networks, adopted a similar voluntary code. 

Despite these efforts by the industry, there were many in Con- 
gress that felt the voluntary code did not adequately address the 
concerns of parents over television violence. In October 1993, the 
Senate Commerce Committee held a hearing on television violence 
to consider a variety of legislative proposals. Attorney General 
Janet Reno testified that all the legislation currently pending be- 
fore the Committee, including S. 1383, the Children’s Protection 
From Violent Programming Act of 1993 (Hollings-Inouye), S. 973, 



3 On February 4, 1975, the National Association of Broadcasters (NAB) Television Code Re- 
view Board adopted a code implementing a family viewing period between 7 to 9 p.m., viewer 
advisories, and warnings to publishers of the advisories. 
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the Television Report Card Act of 1993 (Dorgan), and S. 943, the 
Children’s Television Violence Protection Act of 1993 (Duren- 
berger), would be constitutional. The major broadcast networks and 
other industry representatives argued that the amount of violent 
programming had declined. The industry representatives also re- 
quested more time to implement proposed warning labels before 
the Congress considered legislation. No further action was taken on 
the bills in the 103rd Congress. 

Senator Simon’s legislation provided an antitrust exemption for 
three years until 1993. In 1993, he requested the views of the De- 
partment of Justice on the antitrust implications of the collective 
efforts of the television industry to address the effects of violence 
on television. In her response, Sheila Anthony of the Department 
of Justice stated that the Department did not believe that the con- 
tinuance of industry meetings to develop a ratings standard pre- 
sented a substantial antitrust risk. 4 Industry members were free to 
meet and develop a ratings standard. 

During floor consideration of S. 652, the Telecommunications 
Competition and Deregulation Act of 1995, the Senate adopted an 
amendment based on S. 332, the Children’s Media Protection Act 
of 1995, offered by Senators Conrad and Lieberman. The amend- 
ment required all new television sets to be equipped with a pro- 
grammable chip that would allow parents to block out specific pro- 
grams. In addition, the amendment required the establishment of 
a ratings commission if the industry failed to set up a voluntary 
ratings system within one year. The Senate adopted the amend- 
ment by voice vote, but after a motion to table, the amendment was 
defeated by a vote of 73-26. 

On July 11, 1995, the Committee held its second hearing on tele- 
vision violence to consider pending measures, including S. 470, the 
Hollings safe harbor legislation. S. 470 (104th Congress) was iden- 
tical to S. 1383 (103rd Congress). The Committee subsequently re- 
ported S. 470 without amendment on August 10, 1995 by a re- 
corded vote of 16 yeas and 1 nay, with two Senators not voting. 
Senator Hollings wrote to then-Majority Leader Dole, and subse- 
quently to Majority Leader Lott, requesting floor time for S. 470. 
However, due to several holds placed on the legislation, the full 
Senate did not consider S. 470 during the 104th Congress. 

As part of the 1996 Telecommunications Act, the 104th Congress 
adopted legislation concerning the V-chip and ratings system. 
Based upon those provisions, manufacturers of television sets with 
a 13-inch or larger screen must install an electronic device each set 
manufactured after 1998. This device, dubbed the “V-chip” for vio- 
lence, could be programmed to block programming with certain rat- 
ings. To make the V-chip work, the 1996 Act encouraged the video 
programming industry to “establish voluntary rules for rating video 
programming that contains sexual, violent, or other indecent mate- 
rial about which parents should be informed before it is displayed 
to children,” and to broadcast voluntarily signals containing these 
ratings. 



4 Letter to Paul Simon, Senator, from Sheila Anthony, Assistant Attorney General, DOJ, (No- 
vember 29, 1993). 
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